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O
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O
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T
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O
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O
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R
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D
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A
U
O
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N
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R
e
sp
o
n
d
e
n
t:

EM
M
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SPO
O
N
E
R
,

S
R
.

O
R
D
ER

O
F

C
O
U
R
T

U
p
o
n
c
o
n
s
id
e
ra
tio
n
o
f
th
e
R
e
p
o
rt

P
u
rsu

a
n
t
to

C
.R
.C
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.
2
3
6
(a
)

R
e:

F
in
d
in
g
s
o
f
F
a
c
t,

C
o
n
c
lu
sio

n
s
o
f

L
aw

an
d
R
eco

m
m
en
d
atio

n
F
o
r

F
in
a
l
D
is
p
o
s
itio

n
to
g
e
th
e
r
w
ith

th
e
o
b
je
c
tio
n

an
d
b
rie
fs

file
d

h
e
re
in
,
an
d

now
b
e
in
g
s
u
ffic

ie
n
tly

a
d
v
ise
d
in

th
e
p
re
m
ise
s,

IT
IS

T
H
IS

D
A
Y

O
R
D
ER

ED
th
a
t
th
e
re
c
o
m
m
e
n
d
a
tio
n
o
f
th
e

P
re
s
id
in
g
D
is
c
ip
lin
a
ry

Ju
d
g
e
is

a
d
o
p
te
d
.

T
h
e
C
o
u
rt

d
e
te
rm
in
e
s
a
s

a
m
a
tte
r
o
f
law

th
a
t
th
e
re
sp
o
n
d
e
n
t
h
a
s
b
e
e
n
e
n
g
a
g
e
d
in

th
e

u
n
a
u
th
o
riz
e
d
p
ra
c
tic
e
o
f
la
w
.

T
H
E
R
E
FO

R
E
,
R
e
sp
o
n
d
e
n
t

EM
M
ETT

SPO
O
N
E
R
,

S
R
.
is

E
N
JO
IN
E
D

fro
m
fu
rth
e
r
c
o
n
d
u
c
t
fo
u
n
d
to

c
o
n
s
titu

te

th
e
u
n
a
u
th
o
riz
e
d
p
ra
c
tic
e
o
f
law

.

IT
IS

FU
R
T
H
E
R

O
R
D
ER

ED
th
a
t
R
e
sp
o
n
d
e
n
t
is

a
s
s
e
s
s
e
d
c
o
s
ts

o
f

th
e
s
e
p
ro
c
e
e
d
in
g
s
in

th
e

am
o
u
n
t
o
f
$
3
7
8
.1
1
.

S
a
id

c
o
s
ts

to
b
e

p
a
id

to
th
e
O
ffic

e
o
f
A
tto
rn
e
y
R
e
g
u
la
tio
n
C
o
u
n
se
l,

600
1
7
th
S
•
,

S
u
ite

2
0
0
-S

w
ith
in
th
irty

d
a
y
s
o
f
th
e
d
a
te

o
f
th
is

o
rd
e
r.

B
Y

TH
E

C
O
U
R
T
,

O
C
T
O
B
E
R

1
8
,

2
0
0
4
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R
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(a)

R
E
:
FIN

D
IN
G
S
O
F
FA

C
T
,
C
O
N
C
L
U
SIO

N
S
O
F
LA

W
A
N
D
R
E
C
O
M
M
E
N
D
A
T
IO
N
FO

R
FIN

A
L
D
ISPO

SIT
IO
N

B
y
O
rder

dated
O
ctober

23,
2003

pursuant
to

C
.R
.C
.P.

234(f),
the

S
uprem

e
C
ourt

referred
this

m
atter

to
P
residing

D
isciplinary

Judge
W
illiam

R.
L
ucero

(“PD
J”)

to
act

as
H
earing

M
aster

for
findings

of
facts,

conclusions
of

law
,
and

recom
m
endations

to
the

S
uprem

e
C
ourt

on
w
hether

the
R
espondent,

E
m
m
ett

Spooner,
Sr.,

(“respondent”)
should

be
enjoined

from
the

unauthorized
practice

of law
.

T
he

O
ffice

ofA
ttorney

R
egulation

C
ounsel

(“petitioner”)
filed

a
Petition

for
Injunction

w
ith

the
S
uprem

e
C
ourt

on
July

8,
2003,

pursuant
to

C
.R
.C
.P.

234(a).
P
etitioner

requested
that

the
S
uprem

e
C
ourt

enjoin
respondent

from
engaging

in
the

unauthorized
practice

of
law

in
the

S
tate

of
C
olorado,

assess
costs

and
expenses

ofthe
proceedings

including
reasonable

attorneys’
fees

against
respondent

and
assess

restitution
against

the
respondent

for
losses

incurred
by

client(s)
or
third

parties.
T
he

S
uprem

e
C
ourt

issued
an

O
rder

to
Show

C
ause,

ordering
respondent

to
show

cause
in
w
riting

w
hy

he
should

not
be

enjoined
from

engaging
in
the

practice
oflaw

in
the

S
tate

of
C
olorado.

R
espondent

filed
a
R
esponse

to
the

O
rder

to
Show

C
ause

(captioned
“First

D
efense

Plead
by

R
espondent”)

on
S
eptem

ber
27,

2003,
petitioner

filed
a
R
eply

on
O
ctober

16,
2003,

and
respondent

filed
a
S
urreply

(captioned
“T
raverse

of
R
eply”)

on
O
ctober

30,
2003.

O
n
M
arch

11,
2004,

a
hearing

on
the

Petition
for

Injunction
w
as

held
before

P
residing

D
isciplinary

Judge
W
illiam

R.
L
ucero.

Jam
es

C.
C
oyle

appeared
on

behalf
of
petitioner.

R
espondent

did
not

appear
in
person;

he
w
as

incarcerated
in

a
detention

facility
in
L
ouisiana.



C’
G

N
evertheless,

R
espondent

received
notice

of
the

hearing
and

w
as

afforded
several

opportunities
to
appear

and
participate

in
the

sam
e.

R
espondent

asserted
during

the
A
t
Issue

C
onference

on
N
ovem

ber
25,

2003
that

he
w
ould

endeavor
to
obtain

a
furlough

from
the

federal
detention

facility
in
L
ouisiana

to
attend

the
hearing

on
M
arch

11,
2004.

Judge
K
eithlev

ordered
respondent

to
advise

the
court

of
the

status
ofhis

furlough
arrangem

ents
by

a
date

certain,
stating

that
his

failure
to

do
so

w
ould

w
aive

his
rights

to
be

physically
present

at
the

hearing.
R
espondent

did
not

follow
the

PD
J’s

order
and

thus
w
aived

his
right

to
be

present
at
the

hearing.

T
he

PD
J,
did

allow
the

respondent
to
appear

via
telephone

despite
his

failure
to
obtain

a
furlough.

O
n
M
arch

11,
2004

at
approxim

ately
9:00

a.m
.

the
court

received
a
call

from
the

facility
w
here

defendant
w
as

incarcerated.
T
his

follow
ed

the
petitioner’s

contact
w
ith

that
institution

for
the

purpose
of

allow
ing

the
defendant

to
participate

in
the

hearing
via

telephone.
M
s.
D
onetta

R
ich,

an
em

ployee
of
the

facility,
arranged

to
have

respondent
available

by
phone

at
the

prosecution’s
request.

M
s.
R
ich

w
as

placed
on

the
speakerphone

and
confirm

ed
her

identity
and

that
of
the

respondent.
She

further
stated

M
r.

S
pooner

w
as

present.
She

stated
she

w
as

prepared
to
allow

him
to
use

a
telephone,

and
that

he
w
as

aw
are

ofthe
sam

e.
N
evertheless,

respondent
told

M
s.
R
ich

that
he

did
not

desired
to
participate

and
exercised

his
“
fifth

A
m
endm

ent”
rights

w
hen

the
PD

J
attem

pted
to
question

him
.

T
he

PD
J
then

requested
M
s.
R
ich

confirm
again

that
respondent

w
as

aw
are

of
his

right
to
participate.

M
s.
R
ich

confirm
ed

again
that

respondent
did

not
w
ish

to
participate.

A
ccordingly,

the
PD

J
term

inated
the

telephone
conference

w
ith

the
facility

and
proceeded

w
ith

the
hearing.

Petitioner’s
exhibits

1
through

10
w
ere

adm
itted

into
evidence.

H
ow

ard
J.
B
eck

and
R
aym

ond
Lee

Payne
appeared

on
behalf

of
the

petitioner.
N
em

iah
W
ilson,

the
m
an

w
ho

hired
respondent

to
help

him
w
ith

an
“investigation”

of
m
atters

concerning
the

fee
arbitration,

appeared
at
the

hearing
w
ith

his
attorney

E
arly

S
taelin

p
u
rsu

an
t
to
a
subpoena

issued
by

petitioner.
T
he

petitioner
objected

to
M
r.
W
ilson

offering
testim

ony
concerning

the
respondent’s

activities
in
this

m
atter.

O
ver

the
petitioner’s

objection,
M
r.
W
ilson

w
as

allow
ed

to
testified

on
the

narrow
issue

of respondent’s
participation

in
the

arbitration
hearing

that
gave

rise
to
these

proceedings.

I.
FIN

D
IN
G
S
O
F
FA

C
T

T
he

facts
giving

rise
to
this

unauthorized
practice

oflaw
proceeding

arose
from

respondent’s
participation

in
a
fee

dispute
betw

een
M
r.
W
ilson

and
his

form
er

law
yer,

M
r.
B
eck.

T
his

m
atter

w
as

set
for

an
arbitration

hearing
and

W
ilson

hired
the

respondent
to
help

him
prepare

for
the

fee
arbitration

because
W
ilson

felt
that

he
needed

help
to
present

his
case

against
his

form
er

law
yer,

M
r.
B
eck.

2



C
M
r.
W
ilson

had
know

n
respondent

for
m
any

years
and

w
as

fam
iliar

w
ith

the
respondent’s

business,
the

Joint
C
enter

for
C
onstitutional

A
dvocacy

and
Pro

Se
A
dvocacy.

M
r.
W
ilson

sought
the

respondent’s
assistance

in
“investigating”

M
r.
W
ilson’s

prior
attorney,

M
r.
B
eck.

W
ilson

felt
that

M
r.
B
eck

did
not

properly
represent

him
in
a
real

property
dispute

and
further

questioned
the

fees
B
eck

charged
for

that
representation.

follow
ing

M
r.
B
eck’s

w
ithdraw

al
from

the
m
atter

in
w
hich

he
represented

M
r.
W
ilson,

M
r.
B
eck

and
M
r.
W
ilson

disputed
the

am
ount

of
attorney’s

fees
M
r.
B
eck

should
receive

for
his

w
ork.

M
r.
W
ilson

thus
sought

respondent’s
assistance

in
determ

ining
the

value
of
the

w
ork

M
r.
B
eck

had
perform

ed.
In

a
letter

dated
D
ecem

ber
18,

2001,
M
r.
W
ilson

asked
respondent

to
investigate

the
underlying

case,
perform

legal
research

and
generally

assist
in
assessing

w
h
a
t
M
r.
B
eck

had
done

on
the

underlying
case.

See
E
xhibit

1.

T
he

respondent
conducted

an
investigation

and
contacted

M
r.
B
eck

by
telephone

to
arrange

a
m
eeting

to
discuss

M
r.
B
eck’s

representation
of

M
r.

W
ilson.

M
r.
W
ilson,

M
r.
B
eck,

and
the

respondent
m
et
together

on
feb

ru
ary

8,
2002.

T
he

m
eeting

lasted
approxim

ately
tw
o
hours.

A
t
the

outset,
M
r.
B
eck

inquired
w
hether

respondent
w
as

licensed
to
practice

law
in
C
olorado.

R
espondent

confirm
ed

that
he

w
as

not;
rather,

he
identified

him
self

as
a
civil

rights
consultant

and
a
legal

researcher.

R
espondent

outlined
his

analysis
of
the

claim
s
M
r.
B
eck

had
brought

on
behalf

of
M
r.
W
ilson,

and
the

legal
issues

he
thought

M
r.
B
eck

should
have

addressed
w
ith

regard
to
the

suit.
T
he

respondent
further

rendered
advice

to
M
r.
W
ilson

(in
front

of
M
r.
B
eck)

regarding
the

client’s
pro

se
m
otion

for
sum

m
ary

judgm
ent

in
the

underlying
law

suit,
and

w
hether

there
had

been
issues

of
fraud

in
the

transfer
of
the

property.
R
espondent

had
perform

ed
an

extensive
analysis

of
the

deeds
on

the
subject

property.
M
r.
W
ilson

w
as
absent

for
at
least

a
portion

of
the

m
eeting.

R
espondent

prepared
m
inutes

from
the

m
eeting

that
included

a
sum

m
ary

of
his

legal
research

on
M
r.
W
ilson’s

case.
T
he

m
inutes

w
ere

sent
via

facsim
ile

to
IVIr.

B
eck

from
“The

Joint
C
enter

for
C
onstitutional

A
dvocacy

and
Pro

Se
A
dvocacy.”

R
espondent’s

m
inutes

included
the

follow
ing

statem
ents:

•
“[O

]ur
research

has
found

other
basis

(sic)
that

w
e
think

has
m
erit

for
additional

claim
s
in
his

law
suit”;

•
“[O

jur
research

had
found

that
there

are
other

issues
w
hich,

in
our

opinion.
.

.should
be

included
in
his

case
and

that
in
our

opinion
and

w
hen

com
pared

to
C
olorado

Law
gives

M
r.
W
ilson

other
legal

issues
that

should
give

rise
to
a
basis

for
litigation”;

•
W
ith

regard
to
the

underlying
law

suit,
respondent

stated
“I
surm

ised
that

failure
to
m
ake

any
dilatory

exceptions
by

defendants,
certainly

w
aives

any
defense

in
those

categories
oflaw

”;

3



0
0

“W
e
felt

from
looking

at
C
olorado’s

L
aw

s
regarding

T
enants

In
C
om

m
on

and
how

the
facts

ofM
r.
W
ilson’s

case
related

to
[partitioning],

w
e
thought

that
M
r.
W
ilson

had
could

(sic)
prevail

on
the

issue
of
[partitioning]

in
that

the
controversy

as
it
relates

to
the

disputed
property

[supported]
partitioning

under
C
olorado

la
w
”

(brackets
in

original).
See

E
xhibit

2.

L
ater,

M
r.
W
ilson

sought
respondent’s

physical
presence

and
assistance

w
ith

handling
the

fee
arbitration.

T
he

C
olorado

B
ar
A
ssociation’s

L
egal

fee
A
rbitration

C
om

m
ittee

scheduled
the

m
atter

to
be

heard
on

A
pril

8
and

9,
2003.

O
n
M
arch

11,
2002,

A
rt
Frazin,

w
ho

had
been

designated
as

the
hearing

officer
for

the
fee

dispute,
w
rote

a
letter

to
M
r.
W
ilson.

In
it
M
r.
Frazin

inform
ed

W
ilson

that
he

w
ould

not
be

able
to
use

the
services

of
the

respondent
for

the
arbitration

hearing.
F
urther,

M
r.
Frazin

advised
that

if
respondent

w
ere

to
appear

as
M
r.
W
ilson’s

legal
counsel,

he
w
ould

be
practicing

law
in

C
olorado

w
ithout

a
license.”

See
E
xhibit

3.
M
r.
W
ilson

responded
to

M
r.
Frazin’s

letter
and

questioned
M
r.
Frazin’s

objectivity
suggesting

that
Frazin

w
as

biased
in

favor
of
his

form
er

law
yer,

M
r.
B
eck.

M
r.

F
razin

subsequently
w
ithdrew

as
arbitrator

and
R
aym

ond
Payne

replaced
him

.

B
y
letter

dated
M
arch

18,
2002,

M
r.
Payne

advised
the

parties
to
the

fee
dispute

—
M
r.
W
ilson

and
M
r.
B
eck

-
-
that

they
could

represent
them

selves
or

select
a
licensed

C
olorado

attorney
to
represent

them
.
See

E
xhibit

5.

O
n
A
pril

5,
2002,

respondent
w
rote

to
M
r.
W
ilson

a
m
em

orandum
on

letterhead
from

“The
Joint

C
enter

for
C
onstitutional

A
dvocacy

and
Pro

Se
A
dvocacy,”

w
hich

contained
the

follow
ing

conclusions:

•
“F
urther,

it
is
im
portant

to
conduct

this
search

to
determ

ine
w
hether

or
not

A
ttorney

D
onald

C
had

G
oldy

executed
docum

ents
in
the

form
of
a
contract

under
questionable

circum
stances

w
hich

m
ay

give
rise

to
an

issue
of“fraud”,

in
his

attem
pt

to
transfer

property
belonging

to
M
r.
N
em

iah
W
ilson

to
M
r.
H
ow

ard
G
renietz.”

•
“O

ur
research

into
this

m
atter

continues,
I
am

not
of
the

opinion
that

this
m
atter

com
es
under

any
provisions

of
law

w
hich

m
ight

generate
a

federal
investigation

based
upon

any
facial

factors
w
hich

is
traditional

for
Joint

C
enter

cases
w
here

land
ow

nership,
and

questions
of
title

and
conversion

are
involved.”

O
n
A
pril

8,
2002,

respondent,
M
r.
W
ilson

and
M
r.
B
eck

appeared
before

M
r.
Payne

for
the

fee
arbitration.

A
t
the

com
m
encem

ent
of
the

hearing,
both

respondent
and

M
r.
W
ilson

vigorously
asserted

that
respondent

could
represent

M
r.
W
ilson

as
an

“advisor.”
M
r.
Payne

again
inform

ed
M
r.
W
ilson

and
respondent

that
respondent

could
not

represent
M
r.
W
ilson

in
the

fee
arbitration.

D
ue

to
M
r.
W
ilson’s

laryngitis,
the

m
atter

w
as
continued

to
M
ay

6,

4
-



0.
C

2002.
See

E
xhibits

7
and

8.

O
n
M
ay

6,
2002,

R
espondent

attended
the

fee
arbitration

w
ith

rvlr.
W
ilson.

H
e
did

not
speak

on
M
r.
W
ilson’s

behalf;
how

ever
he

did
p
r
o
v
i
d
e
w
hat

M
r.
Payne

and
M
r.
B
eck

described
as

w
ritten

questions
to

M
r.
W
ilson.

W
ilson

used
these

notes
to
ask

questions
throughout

the
fee

arbitration
hearing.

A
t

the
conclusion

of
the

hearing,
the

arbiter
aw

arded
of
fees

to
M
r.
B
eck.

In
his

responsive
pleading

to
the

O
rder

to
Show

C
ause

issued
by

the
S
uprem

e
C
ourt,

respondent
stated

in
part:

•
E
m
m
ett

Spooner’s
investigation

revealed
that

the
law

yer
(w
ho

is
a

defendant)
in
the

law
suit

in
court,

had
filed

false
claim

s
for

one
of
his

partners
in
the

land
deal

that
M
r.
W
ilson

ow
ned

and
is
attem

pting
to

share
in
its

proceeds
if
gone

unchecked
(sic)

w
ith

his
other

p
a
r
t
n
e
r
t
o

the
detrim

ent
of

M
r.
N
em

iah
W
ilson.

See
page

3;
•

R
espondent

w
as
retained

to
investigate

problem
s
w
ith

the
defendants

in
a
land

dispute,
and

to
investigate

the
failure

of
his

law
yer

to
properly

investigate
M
r.
W
ilson’s

claim
s
and

prosecute
said

claim
s
in

M
r.
W
ilson’s

interest.
See

p.
4;

•
[R
jespondent

alw
ays

insisted
that

M
r.
W
ilson

not
continue

w
ith

the
fee

arbitration,
but

rather,
respondent

insisted
that

M
r.
W
ilson

should
obtain

legal
counsel

and
sue

under
the

legal
m
al-practice

(sic)
doctrine

(all
based

upon
facts

and
inform

ation
obtained

in
the

investigation).
(parenthetical

in
original)

See
p.4.

A
t
the

hearing
in
this

m
atter,

M
r.
W
ilson

testified
that

he
suffered

no
harm

as
a
result

of
respondent’s

involvem
ent

in
the

case.
H
e
believed

respondent
assisted

him
in
evaluating

M
r.
B
eck’s

representation
of
his

legal
m
atter

and
that

M
r.
Frazin

had
suggested

that
W
ilson

could
use

respondent
during

the
arbitration

proceedings.
M
r.
Frazin,

on
the

other
hand,

insisted
that

respondent
could

not
represent

M
r.
W
ilson

because
he

w
as

not
a
licensed

law
yer.

II.
C
O
N
C
L
U
SIO

N
S
O
F
LA

W

T
he

S
uprem

e
C
ourt

has
the

exclusive
authority

under
the

C
olorado

C
onstitution

to
regulate

and
control

the
practice

of
law

,
to

prohibit
the

unauthorized
practice

of
law

,
and

to
prom

ulgate
rules.

See
C
.R
.C
.P.

228;
U
nauthorized

Practice
ofL

aw
C
om

m
ittee

ofthe
Suprem

e
C
ourt

v.
Prog,

761
P.2d

1111,
1115

(C
ob.

1998).
T
his

authority
includes

the
pow

er
to

prohibit
the

unauthorized
practice

of
law

and
to

prom
ulgate

rules
in

furtherance
of
that

end.
Id.;

See
also

O
rder

of
Judge

R
oger

L.
K
eithley

dated
D
ecem

ber
10,

2003,
nunc

pro
tunc

N
ovem

ber
25,

2003
(holding

that
the

S
uprem

e
C
ourt

has
jurisdiction

over
the

unauthorized
practice

of
law

and
exercises

its
jurisdiction



C
C

through
the

O
ffice

of
A
ttorney

R
egulation

C
ounsel

and
the

O
ffice

of
the

P
residing

D
isciplinary

Judge).

P
etitioner

m
ust

establish
that

respondent
engaged

in
the

practice
of
law

by
a
preponderance

of
the

evidence.
S
e
e

13-25-127(1)
C
.R
.S.

5
(2003).

In
this

m
atter,

respondent
w
as

em
ployed

by
M
r.
W
ilson

to
assist

him
in

fee
arbitration

w
ith

his
prior

attorney,
M
r.
B
eck.

“[G
Jenerallv,

one
w
ho

acts
in
a

representative
capacity

in
protecting,

enforcing,
or

defending
the

legal
rights

and
duties

of
another

and
in
counseling,

advising
and

assisting
him

in
connection

w
ith

these
rights

and
duties

is
engaged

in
the

practice
of

law
.”

In
re

B
oyer,

988
P.2d

625,
627

(C
ob.

1999),
citing

D
enver

B
arA

ssociation
v.
Public

U
tilities

C
om

m
ission,

154
C
ob.

273,
391

P.2d
467

(1964).

A
lthough

respondent
w
as

prevented
from

speaking
on

M
r.
W
ilson’s

behalf
at
the

fee
arbitration,

he
attended

in
an

advisory
capacity.

H
e
continued

to
counsel

M
r.
W
ilson

by
providing

w
ritten

questions
to
him

that
M
r.
W
ilson

repeated
in
approxim

ately
the

sam
e
form

as
they

w
ere

w
ritten.

M
ost

telling,
how

ever,
is
respondent’s

conduct
leading

up
to
the

fee
arbitration.

See
D
enver

B
arA

ssociation
v.
P.U

.C
.,
391

P.2d
at
471

(stating
that

w
hether

one,
in
representing

another
before

[an
adm

inistrative
body]

is
practicing

law
depends

upon
the

circum
stances

of
the

particular
case

under
consideration;

the
character

of
the

act
done

.
.

.is
the

factor
w
hich

is
decisive

ofw
hether

it
constitutes

the
practice

of
law

).

In
preparing

an
analysis

of
M
r.
W
ilson’s

law
suit

and
M
r.
B
eck’s

representation
in
the

suit,
the

respondent
w
as

practicing
law

.
R
espondent

conducted
extensive

legal
research

on
the

underlying
action

giving
rise

to
the

fee
dispute.

H
e
then

provided
the

fruits
of
his

research
to

M
r.
W
ilson.

H
e

represented
M
r.
W
ilson’s

interests
at
a
m
eeting

w
ith

M
r.
B
eck

and
discussed

this
analysis;

pointing
out

the
shortcom

ings
of

M
r.
B
eck’s

w
ork

from
his

perspective
and

providing
alternative

claim
s
that

should
have

been
raised.

H
e

ultim
ately

recom
m
ended

that
M
r.
W
ilson

bring
a
m
alpractice

action
against

M
r.
B
eck

based
on

this
analysis.

“A
nalyzing

the
value

ofa
client’s

.
.

.claim
.

and
advising

the
client

about
w
hether

to
settle

for
a
certain

am
ount

are
all

w
ell

w
ithin

the
am

bit
of
the

practice
oflaw

.”
U
nauthorized

Practice
ofL

aw
C
om

m
ittee

ofSuprem
e
C
ourt

v. Prog,
761

P.2d
1111,

1116
(C
ob.

1988);
citing

In
re
B
odkin,

21
Ill.2d

458,
173

N
.E
.2d

440,
442

(1961);
see

generally
D
avid

R
and,

Jr.,
A
nnotation,

N
ature

of L
egal

Services
orL

aw
-
R
elated

Services
W
hich

M
ay

B
e
Perform

ed
for

O
thers

by
D
isbarred

or
S
uspended

A
ttorney,

87
A
.L
.R
.3d

279
(1978

&
1999

S
upp.)(stating

that
advising

clients
in
a
legal

m
atter

and
negotiating

a
settlem

ent
constitutes

the
unauthorized

practice
of

law
).

In
the

Prog
case,

supra,
the

respondent
w
as

found
to
have

engaged
in
the

unauthorized
practice

oflaw
by

researching
m
atters

at
the

request
of
a
third

party
and

advising
the

third
party

of
the

steps
to

be
taken,

claim
s
to

be

6



(:1
0

asserted
and

defenses
to

be
raised.

R
espondent

engaged
in
the

sam
e
conduct

and
w
hile,

as
in

Prog,
the

respondent
here

did
not

take
the

additional
step

of
drafting

pleadings,
he

w
as

em
ployed

to
render

advice
on

a
legal

proceeding,
he

analyzed
the

proceeding
and

rendered
the

legal
opinion

that
M
r.
W
ilson

should
pursue

a
m
alpractice

action
against

M
r.
B
eck.

T
his

analysis
and

rendering
of

an
opinion

as
to
w
hat

legal
actions

the
third

p
a
rty

should
take

to
address

his
legal

concerns
constitutes

the
practice

of
law

.

M
r.
W
ilson’s

testim
ony

that
he

believes
respondent’s

actions
taken

on
his

behalf
w
ere

m
eritorious,

although
inform

ative,
does

not
alter

a
finding

that
respondent

engaged
in
the

unauthorized
practice

of
law

.
T
he

fact
that

M
r.

W
ilson

does
not

believe
he

suffered
injurY

as
a
result

of
respondent’s

actions
is

of
little

ifany
im
port

to
an

unauthorized
practice

of
law

analysis.
“[I]n

order
to

restrain
an

unlicensed
person

from
practicing

a
profession

it
is
not

necessary
to
prove

irreparable
injury

or
the

threat
thereof,

w
here

the
suit

is
in
behalf

of
the

public.”
C
onw

ay-B
ogue

R
ealty

m
v.

Co.
v.D

enverB
arA

ss’n,
312

P.2d
998,

1003
(C
ob.

1957).
O
n
the

contrary,
the

facts
giving

rise
to
this

injunction
are

precisely
the

reason
for

prohibiting
unlicensed

individuals
from

rendering
advise

on
legal

m
atters

to
third

parties.
See

G
rim

es,
654

P.2d
at

$26
(holding

that
the

purpose
of
the

requirem
ent

that
a
person

m
ust

obtain
a
license

from
[the

S
uprem

e
C
ourt]

is
to
protect

the
public

from
unqualified

persons
w
ho

provide
incom

petent
legal

services).

T
he

H
earing

M
aster

finds
that

petitioner
has

m
et
his

burden
of
proof

by
a

preponderance
of
the

evidence
and

that
respondent

has
engaged

in
the

unauthorized
practice

of
law

in
the

S
tate

of
C
olorado.

fu
rth
er,

the
respondent

should
be

enjoined
from

any
further

unauthorized
practice

in
this

state.

C
.R
.C
.P.

237(a)
allow

s
for

the
assessm

ent
ofcosts.

Petitioner’s
E
xhibit

10
indicates

that
petitioner

expended
$302.00

(three
hundred

and
tw
o
dollars)

on
this

m
atter.

T
he

PD
J
expended

$76.11,
the

cost
of
the

court
reporter

for
a

half
day

of
testim

ony.
P
etitioner

specifically
requested

that
his

tim
e
not

be
assessed

as
costs.

III.
R
E
C
O
M
M
E
N
D
A
T
IO
N

T
he

P
residing

D
isciplinary

Judge
W
illiam

R.
L
ucero

recom
m
ends

that
the

S
uprem

e
C
ourt

ofthe
S
tate

of
C
olorado

enjoin
R
espondent

E
m
m
ett

Spooner,
Sr.,

from
the

unauthorized
practice

of
law

under
an

O
rder

of
the

C
ourt,

and
that

the
C
ourt

further
assess

costs
ofthese

proceedings
in

the
am

ount
of

$378. 11
w
ithin

thirty
days

of
the

date
ofit’s

O
rder.

7
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