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b
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m
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R
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b
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b
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R
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R
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R
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P
etitioner:

T
H
E
PE

O
PL

E
O
F
T
H
E
STA

TE
O
F
C
O
LO

R
A
D
O

R
espondent:

M
A
TTH

EW
K
EM

P,
a
/k
/a

D
O
N
A
LD

K
EM

P,
A

C
O
U
R
T
U
SE

O
N
LY

A
D
O
N
A
LD

M
A
TTH

EW
K
E
M
P,

M
A
TTH
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O
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K
E
M
P,

M
A
TTH

EW
C
R
O
SS

K
EM

P
and

M
A
TTH

EW
C
ase

N
um

ber:
o
i
i

K
E
M
P
C
R
O
SS

Jam
es

C
.
C
oyle

#
14970

A
ssistant

R
egulation

C
ounsel

A
ttorney

for
P
etitioner

600
17th

S
treet,

S
uite

200-S
outh

D
enver,

C
O

80202

P
hone

N
um

ber:
(303)

893-8121,
ext.

328
F
ax

N
um

ber:
(303)

893-5302

PE
T
IT
IO
N
F
O
R
IN
JU
N
C
T
IO
N

P
etitioner,

by
and

through
Jam

es
C
.

C
oyle,

A
ssistant

R
egulation

C
ounsel,

respectfully
requests

th
at
the

C
olorado

S
uprem

e
C
ourt

issue
an

order
p
u
rsu

an
t
to

C
.R
.C
.P.

234
directing

the
respondent

to
show

cause
w
hy

he
should

not
be

enjoined
from

the
unauthorized

practice
of

law
.

A
s
grounds

therefore,
counsel

states
as

follow
s:

1.
T
he

respondent,
M
atthew

K
em

p,
is
not

licensed
to

practice
law

in
the

S
tate

of
C
olorado.

T
he

respondent’s
m
ost

current
address

is
1934

E.
fo
rest

C
reek

#S,
S
alt

L
ake

C
ity,

U
tah

84121.

2.
T
he

respondent
has

been
specifically

referred
to

in
C
olorado

S
uprem

e
C
ourt

attorney
discipline

m
atters.

In
People

v.
R
eynolds,

933
P
.2d

1295
(C
ob.

1997),
this

respondent
w
as

described
as

attorney
R
eynolds’

“n
o
n

law
yer

em
ployee”

w
ho

m
et
w
ith

attorney
R
eynolds’

clients,
accepted

paym
ents,

offered
legal

advice
and

interpretation,
and

signed
attorney-client

agreem
ents.

R
eynolds

w
as

suspended
for

three
years

for
conduct

involving
this

respondent.
T
he

respondent
w
as

also
the

non-law
yer

assistant
in

People
v.

S
tew

art,
892

P
.2d

875
(C
ob.

1995),
w
hich

disciplinary
opinion

details
three

incidents
and

sum
m
arizes

eleven
others

in
w
hich

attorney
Stew

art’s
clients

w
ould

first
m
eet



-

c
w
ith

this
respondent,

pay
him

a
retainer

and
this

respondent
w
ould

provide
these

clients
w
ith

legal
advice.

A
ttorney

S
tew

art
w
as

also
suspended

for
three

years
for,

am
ongst

other
things,

aiding
a
non-law

yer
in

the
unauthorized

practice
of
law

.

3.
T
he

respondent
is

a
nam

ed
director

of
D
om

inion
G
roup,

Inc.,
a

C
olorado

corporation.
In

incorporation
docum

ents,
the

D
om

inion
G
roup

is
listed

as
a
“C
olorado

legal
support

group”
th
at

engages
in

“m
ediation,

legal
support

services,
docum

ent
preparation

and
referral

services
for

low
incom

e
and

financially
challenged

individuals
and

couples.”
K
aren

S.
M
im
er,

an
attorney

w
ho

is
presently

under
im
m
ediate

suspension,
w
as

also
a
director

in
this

corporation.

4.
A
t
all

tim
es

relevant
hereto,

the
respondent

w
as

em
ployed

by
the

law
offices

of
K
aren

S.
M
ilner,

located
at

2870
N
.
S
peer

B
lvd,

S
uite

201,
D
enver,

C
olorado

80211.
R
espondent

has
som

etim
es

been
referred

to
as

a
legal

assistan
t
an
d
/o
r
director

of
client

services
w
hile

em
ployed

by
attorney

M
ilner.

Som
e
clients,

how
ever,

w
ere

not
notified

as
to
w
hether

the
respondent

w
as

an
attorney

or
not

an
attorney.

5.
In

the
fall

of
1998,

L
ana

K
ahi

contacted
attorney

K
aren

M
ilner’s

law
office

regarding
potential

claim
s
against

the
building

contractor
on

her
residence,

as
w
ell

as
potential

claim
s
against

her
real

estate
agent.

A
fter

leaving
several

voice
m
ail

m
essages

at
attorney

M
ilner’s

office,
this

respondent
returned

M
s.
K
ahl’s

telephone
calls.

6.
O
n
O
ctober

17,
1998,

a
S
aturday,

M
s.

K
ahl

traveled
to

attorney
M
im
er’s

office
and

m
et
w
ith

this
respondent.

N
either

attorney
M
im
er
nor

any
other

attorney
w
as
present

during
this

m
eeting.

A
t
no

tim
e
during

this
m
eeting

did
this

respondent
state

th
at

he
w
as

not
an

attorney;
because

of
this

om
ission

and
due

to
legal

advice
given

by
this

respondent,
M
s.

K
ahi

believed
th
at

this
respondent

w
as

an
attorney.

7.
M
s.

K
ahl

explained
to

the
respondent

th
at

she
w
as

a
first

tim
e

buyer
w
ho

had
qualified

for
a
hom

e
through

the
C
olorado

H
ousing

F
inance

A
uthority

and
th
at

the
price

of
the

hom
es

in
her

subdivision
had

increased
dram

atically
since

she
entered

into
the

contract.
M
s.

K
ahi

believed
th
at

the
builder

w
as

attem
pting

to
have

her
disavow

her
contract

so
th
at
they

could
sell

her
hom

e
at
a
higher

price.
In
addition,

M
s.
K
ahl

stated
to
the

respondent
th
at

she
believed

th
at

because
she

w
ould

not
repudiate

the
contract,

the
builder

had
dram

atically
m
odified

the
construction

plans
to

decrease
costs

of
construction,

including
b
u
t
not

lim
ited

to
required

basic
foundation

protections
against

the
expansive

soils
that

had
previously

been
noted

by
soil

engineers.
M
s.
K
ahi

em
phasized

to
this

respondent
th
at
this

w
as
her

only
chance

to
afford

a
hom

e.



C
C

8.
A
t
this

m
eeting,

the
respondent

told
M
s.

K
ahi

th
at

he
“w

ould
represent

her”
in

the
dispute

w
ith

the
builder

and
the

real
estate

agent.
M
s.

K
ahi

gave
the

respondent
copies

of
all

m
aterials

that
she

had
regarding

the
real

estate
contract.

T
he

respondent
agreed

to
accom

pany
M
s.
K
ahl

to
the

closing
on

her
hom

e
and

stated
th
at

they
w
ould

deal
w
ith

the
contractor

and
real

estate
agent

then.
T
he

respondent
did

not
tell

M
s.
K
ahi

his
specific

plans
for

resolving
the

issues.

9.
O
n
O
ctober

20,
1998,

M
s.
K
alil

gave
the

respondent
$500

in
cash

as
a
retainer.

M
s.
K
ahl

received
a
cash

receipt
from

“M
im
er

L
aw

O
ffices”.

T
he

copy
of

the
receipt,

executed
by

the
respondent,

reflects
a
num

eral
dollar

am
ount

of
$500,

and
a
w
ritten

dollar
am

ount
of

“five
dollars

and
no!

100
dollars”.10.

O
n
O
ctober

23,
1998,

M
s.

K
ahl

alleges
th
at

her
real

estate
agent

advised
her

to
execute

a
docum

ent
th
at
w
ould

drastically
reduce

the
size

of
her

deck
w
ith

no
consideration

to
her.

She
faxed

the
docum

ent
to

M
r.
K
em

p
and

asked
th
at

he
call

her.
H
e
called

her
back

on
O
ctober

28
and

advised
her

to
sign

the
docum

ent,
b
u
t
to

w
rite

in
the

w
ords

“deck
already

included
in

contract.”
H
e
additionally

advised
her

to
send

it
by

certified
m
ail

directly
to
the

builder,
despite

the
fact

th
at

both
M
s.

K
ahi

and
the

builder
had

real
estate

agents.
H
e
again

assured
her

th
at

he
w
ould

attend
the

closing
w
ith

her
to
deal

w
ith

all
construction

dispute
issues.

11.
A
ccording

to
M
s.
K
ahi,

on
N
ovem

ber
2,

1998
the

builder
canceled

the
contract

w
ith

her
based

upon
language

th
at

the
respondent

had
advised

her
to

add
to

the
m
odification.

P
anicked,

M
s.

K
ahl

asked
for

a
m
eeting

w
ith

this
respondent.

T
hat

evening,
M
s.

K
ahi

and
her

father
m
et

w
ith

the
respondent

and
a
m
an

w
hom

M
r.

K
em

p
represented

w
as

an
expert

in
construction

m
atters.

M
s.

K
ahi

show
ed

the
alleged

construction
expert

pictures
of

the
construction

and
he

stated
th
at

she
indeed

did
have

a
claim

against
the

builder.
M
s.
K
ahl

w
rote

the
m
an

a
check

for
$100.

12.
M
r.

K
em

p
advised

M
s.

K
ahl

to
w
rite

a
conciliatory

letter
to

the
builder

to
get

back
into

the
contract.

M
s.
K
ahl

scheduled
the

w
alk-through

for
N
ovem

ber
16,

1998
and

notified
the

respondent
of
this

date.
T
hereafter

she
could

not
reach

the
respondent.

13.
Finally,

on
the

day
of

the
w
alk-through,

this
respondent

advised
M
s.

K
ahl

to
go

to
the

w
alk-through

w
ithout

him
or

her
father,

disregard
the

m
ajor

construction
flaw

s
and

do
everything

possible
to

m
ake

the
real

estate
closing

happen.
She

w
ent

to
the

w
alk-through

w
ithout

the
respondent

or
her

father,
m
entioned

only
m
inor

changes,
and

accepted
the

construction,
believing

th
at
the

respondent
w
ould

rectify
the

situation
in
the

future.
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14.
T
he

closing
w
as

set
for

N
ovem

ber
19,

1998.
M
s.
K
ahi

advised
the

respondent
ofthe

closing
date.

15.
O
n
the

m
orning

of
N
ovem

ber
19,

the
builder

called
M
s.
K
ahi

and

told
her

the
closing

w
ould

not
occur

on
that

date,
but

on
the

next
Friday.

M
s.

K
ahi

called
the

respondent,
w
ho

advised
her

to
go

to
the

closing
site

anyw
ay.

She
traveled

to
the

closing
site

and
no

one
w
as

there.

16.
Ju
st

before
the

closing,
the

respondent
told

M
s.

K
ahi

that
he

w
ould

not
attend

the
closing,

despite
previous

assurances
to
her

that
he

w
ould

confront
the

builder
at

the
closing.

M
s.

K
ahl

attended
the

closing
and

all

docum
entation

for
the

transfer
w
as

executed.

17.
A
few

days
later,

M
s.
K
ahi

and
her

father
m
et
w
ith

this
respondent

and
the

construction
expert

at
the

hom
e.

M
r.
K
em

p
took

M
s.

K
ahi

aside
and

said
he

w
ould

need
$500

m
ore

to
go

ahead
w
ith

the
representation.

M
s.
K
ahi

did
not

have
$500,

but
w
rote

the
D
om

inion
G
roup

a
check

for
$300.

T
he

endorsem
ent

on
the

back
of
the

cancelled
check

w
as

“D
om

inion
G
roups”

w
ith

no
further

inform
ation

other
than

a
bank

account
num

ber.

1$.
T
hereafter,

M
s.
K
ahl’s

father
provided

the
respondent

w
ith

a
list

of

o
m
p
lain

ts
regarding

the
construction

as
requested.

T
he

respondent
then

represented
to

M
s.

K
ahi

that
he

w
ould

send
separate

dem
and

letters
to

the

builder
and

the
real

estate
agent.

M
s.

K
ahl

w
as

unable
to

talk
to

this

respondent
thereafter.

19.
F
rustrated

by
this

respondent’s
lack

of
response,

M
s.
K
ahi

faxed
a

letter
directly

to
attorney

K
aren

M
ilner

on
about

January
26,

1999.

C
ontinuing

to
believe

that
this

respondent
w
as

M
s.

M
im
er’s

law
partner,

M
s.

K
ahl

requested
that

M
s.

M
im
er

encourage
the

respondent
to

contact
her

and

act
on

her
behalf.

M
s.

M
im
er

responded
w
ith

a
letter

stating
that

she
w
as

satisfied
w
ith

the
w
ay

this
respondent

had
handled

M
s.
K
ahl’s

m
atter.

20.
O
n
F
ebruary

25,
1999,

M
s.

K
ahl

and
her

father
m
et

w
ith

M
s.

M
im
er,

w
ho

provided
no

m
eaningful

inform
ation

regarding
the

case.
N
o
action

w
as

subsequently
taken

by
the

respondent
or

M
s.
M
im
er
on

behalf
ofM

s.
K
ahi.

M
s.
K
ahi

has
retained

another
law

firm
and

continues
to
incur

legal
fees,

som
e

of
w
hich

are
a
direct

result
of
this

respondent’s
conduct

tow
ard

M
s.
K
ahl,

and

has
suffered

substantial
harm

as
a
result

of
this

respondent’s
unauthorized

and
incom

petent
advice.

21.
P
ursuant

to
D
enver

B
ar
A
ssociation

v.
Public

U
tilities

C
om

m
ission,

“generally
one

w
ho

acts
in

a
representative

capacity
in

protecting,
enforcing

or

defending
the

legal
rights

and
duties

of
another

and
in

counseling,
advising

and
assisting

him
in

connection
w
ith

these
rights

and
duties

engages
in

the



unauthorized
practice

of
law

”.

22.
B
y
holding

him
self

out
as

an
attorney

and
by

giving
legal

advice
to

this
client,

the
respondent

M
atthew

K
em

p
has

engaged
in

the
unauthorized

practice
of

law
.

W
hile

this
respondent

no
longer

lives
in
the

state
of
C
olorado

at
this

tim
e,

an
injunction

is
necessary

to
prevent

a
reoccurrence

of
this

respondent’s
pattern

and
practice

of
deception

and
unauthorized

practice
of

law
.

W
H
E
R
E
FO

R
E
,
the

petitioner
prays

th
at

this
court

issue
an

order
directing

the
respondent

to
show

cause
w
hy

he
should

not
be

enjoined
from

engaging
in

any
further

unauthorized
practice

of
law

in
the

state
of

C
olorado;

thereafter,
th
at
the

court
enjoin

this
respondent

from
the

practice
of
law

in
the

state
of

C
olorado,

or
in

the
alternative

th
at

this
court

refer
this

m
atter

to
a

hearing
m
aster

for
determ

ination
of
facts

and
recom

m
endations

to
the

court
on

w
hether

this
respondent

should
be

enjoined
from

the
unauthorized

practice
of

law
.

F
urtherm

ore,
petitioner

requests
th
at

the
court

assess
the

costs
and

expenses
of
these

proceedings,
including

reasonable
attorney

fees
against

the
respondent;

refund
all

fees
paid

by
M
s.

K
ahl

to
the

respondent;
and

assess
restitution

against
the

respondent
incurred

by
M
s.
K
ahi

or
third

parties
as

a
result

of
the

respondent’s
conduct

in
this

m
atter;

and
any

other
relief

deem
ed

appropriate
by

this
court.

R
espectfully

subm
itted

this
5

day
ofM

,2

JA
M

C
.

O
Y
LE

4970
A
ssi

tan
t

egul
ion

C
ounsel

A
tto

ney
r
P
titio

er




